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Judge Proulx’s Ruling:
the Law, Music and Computers

“Is it not strange that sheep’s guts should 
hale souls out of men’s bodies?”

William Shakespeare Much Ado About Nothing
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Tuesday, February 21st, 2006

Judge Louise Lamarre Proulx’s Ruling

http://www.canada.com/nationalpost/story.html?id=f774253f-aef7-488d-

From the National Post, Canada, 
February 21st 2006:

“[Most] would agree that a 
piano, violin and even a tuba 
are musical instruments. But 
a recent decision of the Tax 
Court of Canada has added 
a computer to the list, at 
least for tax purposes.
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Brute force and Unimaginable Phenomena

Judge Proulx’s Ruling

“Computer simulation of the orchestra has now reached a 
new stage... The issue, in effect, became whether 
[Belkin's] computers were musical instruments for the 
purposes of paragraph 8 (1)(p).

“In my view, the evidence has shown that times have 
evolved. This was revealed by the evolution of the type of 
courses taught at the Juilliard School as mentioned by the 
Appellant. In the field of music, a computer may now be 
used for artistic and creative purposes... My conclusion 
is that... a computer is within the meaning of a musical 
instrument.”

© National Post 2006
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The Emperor’s New Mind, p.573

Physicality and Consciousness - Penrose 1990

“From the first of [these] experiments [Kornhuber, 1976], we 
seem to deduce that conscious action takes something like 
a second to a second and a half before it can be effected, 
while according to the second experiment [Libet, 1979], 
consciousness of an external event does not seem to occur 
until half a second after that event has taken place...”
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Technology and Physicality

Dionysus and Apollo
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Brian Eno, The Revenge of the Intuitive, Wired, January 1999

The Revenge of the Intuitive

“The trouble begins with a design philosophy that equates more 
options with greater freedom.  Designers struggle endlessly with 
a problem that is almost non-existent for users: “How do we pack 
the maximum number of options into the minimum space and 
price?” In my experience, the instruments and tools that endure 
(because they are loved by their users) have limited options...

..Since so much of our experience is mediated in some way or 
another, we have deep sensitivities to the signatures of 
different media.  Artists play with these sensitivities, digesting 
the new and shifting the old.  In the end, the characteristic forms 
of a tool’s or medium’s distortion, of its weakness and limitations, 
become sources of emotional meaning and intimacy.”

Brian Eno, The Revenge of the Intuitive, Wired, January 1999
http://www.wired.com/wired/archive/7.01/eno.html
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Prepared Piano

Acoustic Instruments, Extended Techniques

What enables a piano preparation?
The inability to do anything else to 
it (and there are always going to 
be people who want to try things 
out).

Also see mutes, extended 
techniques, key sounds, etc...
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What is so extraordinary about the iPod?

iPod

8

Even iPod advertisments have led to their own spin offs 
- at least one company was (successfully) offering to 
‘ipod-ise’ your own photographs; in turn Apple have 
undertaken a number of high profile legal cases in an 
attempt to protect the ‘identity’ of the iPod.

It can only do certain things, which it does well 
and reliably.  Other things are either disallowed, 
or only allowed by third-party contributors, 
therefore retaining the simple, iconic nature of 
the original articles.  This irritates those who 
criticise that this could be done at half the price, 
or with twice the features.
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Summary of available Hardware - prices, resolution, latency...

Summary

Resolution: 7-Bit 0-127 (MIDI); 8-bit 0-255; 10-bit 0-1023; 12-bit 0 4095; 16-bit 0 65535, etc..
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A selection from: http://www.sensorwiki.org/index.php/Sensor_interfaces
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Examples

Demonstrations

• Wii - ‘Hacked’ item:
• Teabox - Specifically designed item
• Arduino - Specifically designed, customisable item:

All these are representative of their classes - instead of the 
Wii, one might choose another HI device - a game controller 
or p5 glove, for instance.

10

http://rhoadley.net/
http://rhoadley.net/
http://rhoadley.net/presentations/Proulx.pdf
http://rhoadley.net/presentations/Proulx.pdf


of 19http://rhoadley.net/proulx Judge Proulx’s Ruling v0.2

Wii - Announced at the Tokyo Game Show on September 16, 2005

Demonstrations

£35 from Amazon
It has... gained significant attention from 
hackers reprogramming it to control non Wii-
related devices... including control of a 
Roomba robot vacuum cleaner, mix and splice 
tracks in a DJ act, control an industrial robot 
playing tennis, control a drum kit, and play 
laser tag.  Some companies are looking into 
reprogramming Wii Remotes for business 
applications such as manufacturing operations. 
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Equivalent to...
• Without the accelerometer(s), they are equivalent to low-

functionality HI devices such as game controllers: low price, low 
resolution products.

http://rhoadley.net/
http://rhoadley.net/
http://rhoadley.net/presentations/Proulx.pdf
http://rhoadley.net/presentations/Proulx.pdf


of 19http://rhoadley.net/proulx Judge Proulx’s Ruling v0.2

Wii

Demonstrations

“...the Wii’s motion sensing system has proved more than a 
clever gimmick.  Its method of physically immersing players 
has changed the way we think about games, so much so 
that Manhunt 2, a game that would have gone unnoticed on 
traditional consoles, was smartly banned.”
BBC Focus Magazine, 

Demos (SuperCollider):
• Proulx-Wii.rtf
• Proulx-Wii-Pattern.rtf
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Teabox

Demonstrations

http://www.electrotap.com/teabox/
High-end, non-programmable, use 
‘out of the box’.

Equivalent to...
• Ebody
• La Kitchen (R.I.P.)
• Infusion/I-CubeX
• IRCAM (Wisebox)
• Steim
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$495 for starter kit
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Data Glove

Demonstrations
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http://infusionsystems.com/catalog/product_info.php/products_id/99

Infusion Systems 
Data Glove
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Arduino

Demonstrations

Mid-range, 
programmable, 
customisable.

Equivalent to...
• Wiring
• Basic Stamp
• Phidgets
• Make
• LadyAda
• Create USB...
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• Arduino: File/Sketchbook/03-First Contact with Max/ArduinoCode

• Max: Arduino2Max-Max-Proulx

£45
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A Medley of Interface Suggestions

Postscript(s)
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...and other resources
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• Deeke, L., Grotzinger, B., and Kornhuber, H.H., (1976). Voluntary finger movements in 
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• http://bibliodyssey.blogspot.com/2006/07/visual-context-of-music.html
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Links
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Other Presentations
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